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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
• 351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 17-33 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Bornstein (US 2008/0008089 A1), hereinafter referred to as Bornstein. 

3. Regarding claim 17, Bornstein discloses a method for selecting optimized 
transmission path in a television distribution network, the method comprising the steps 
of: 

receiving information relating to data to be transmitted to at least one set-top 
box, said information comprising metadata related to said data to be transmitted and an 
identification of said at least one set-top box (fig. 1, pg. 3, paragraph 32); 

building a list of available transmission paths for the said set-top box (fig. 1, pg. 
3, paragraph 33); 

and selecting an optimal transmission path based on said list and said metadata 
(fig. 1, pg. 3, paragraph 33); 
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and, transmitting the data to the set-top box using said selected transmission 
path (fig. 1, pg. 3, paragraph 33). 

4. Regarding claim 18, Bornstein discloses the method wherein said metadata 
comprises information selected from a list consisting of: type of data to be transmitted, 
type of application that generated the data, type of application to receive the data, 
latency constraints of the data, or a combination thereof (fig. 1, pg. 3, paragraph 32). 

5. Regarding claim 19, Bornstein discloses the method wherein said step of building 
further comprises the step of retrieving information related to said set-top box from a 
database (fig. 1, pg. 3, paragraph 30). 

6. Regarding claim 20, Bornstein discloses the method wherein the retrieved 
information comprises information on available transmission paths and capabilities of 
the set-top box (fig. 1, pg. 3, paragraph 30). 

7. Regarding claim 21-23, Bornstein discloses the method further comprising the 
step of querying the set-top box to obtain data indicative of available transmission paths 
thereto (fig. 1, pg. 3, paragraph 30). 
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8. Regarding claim 24, Bornstein discloses the method further comprising the step 
of getting information relating to network load and creating said list in accordance with 
the obtained load information (fig. 4-5, pg. 4, paragraph 37). 



9. Regarding claim 25, Bornstein discloses the method wherein said step of 
selection is facilitated by a policy (fig. 3-4, pg. 4, paragraph 36). 

10. Regarding claim 26, Bornstein discloses the method wherein said policy is 
modifiable (fig. 3-4, pg. 4, paragraph 36). 

11. Regarding claim 27, Bornstein discloses a method wherein said step of building 
further comprises the step of retrieving information relating to load conditions in said 
distribution system, and wherein said list is constructed in accordance with said load 
conditions (fig. 1, pg. 3, paragraph 33). 

12. Regarding claim 28, Bornstein discloses an apparatus for selecting optimized 
transmission in a television distribution network having a headend and a plurality of set- 
top boxes, the apparatus comprises: 

a list creator, adapted to create a list of available transmission paths from the 
headend to a specified set-top box, or a group of specified set-top boxes (fig. 1-2, pg. 
3, paragraph 33); 
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and, a data route selector, adapted to automatically select the best applicable 
transmission path from said list for transmitting based on a policy applied to the 
combination of at least a data type to be transmitted and said list (fig. 1-2, pg. 3, 
paragraph 34). 

13. Regarding claim 29, Bornstein discloses an apparatus wherein said list creator 
further comprises an information retriever module adapted for querying a data base for 
information regarding said set-top box capabilities and transmission paths available 
thereto (fig. 1, pg. 3, paragraph 30). 

14. Regarding claim 30, Bornstein discloses an apparatus wherein said information 
retriever module is further adapted to query said set-top box for information on available 
transmission paths available thereto, or its capabilities, or a combination 

thereof (fig. 1, pg. 3, paragraphs 30-32). 

15. Regarding claim 31, Bornstein discloses an apparatus wherein said list creator 
further comprises an information retriever module adapted to query said set-top box for 
information on available transmission paths and capabilities of said set-top box (fig. 1-2, 
pg. 3, paragraphs 33-34). 
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16. Regarding claim 32, Bomstein discloses an apparatus wherein said list creator is 
further adapted for retrieving information relating to network load and creating said list in 
accordance with the load information (fig. 1-2, pg. 3, paragraphs 33-34). 

17. Regarding claim 33, Bornstein discloses an apparatus wherein said list creator is 
further adapted to retrieve information relating to load conditions of said distribution 
network, and utilize said information in creating said list (fig. 1-2, pg. 3, paragraphs 33- 
34). 

Claim Rejections • 35 USC §112 

18. Claim 20 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The claim depends on a canceled claim. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Urdang (US 2007/0083902 A1) discloses a technique for 
delivering content in a communications network. Puente (US 2003/0033606 A1) 
discloses a streaming media system. Swart (US 2003/0028884 A1) discloses a video 
content availability system. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles N. Hicks whose telephone number is 571-272- 
3010. The examiner can normally be reached on M-F 7:30AM to 5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on 571-272-7331. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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